
Court of Appeals of Georgia

September 21, 2015

TO: Mr. David Roberson, GDC310363 J-4, Central State Prison, 4600 Fulton Mill Road,
Macon, Georgia 31208

RE: A15A2306. David Roberson v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

5f The referenced appeal was dismissed on August 21,2015. I am enclosing a copy
of the order in the above referenced appeal for your review.

CASE STATUS - PENDING

• The above referenced appeal is pending in your name before this Court. The appeal was
docketed in the Term and a decision must be rendered by the Court by the
end of the Term which ends on or about

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us



5—6du#T /Hmo sr&trv&,
SlOkj^L

M/H%t<£ /J Ad fmMr ro ~fti£ APPEALS
X ,MQ^ ~f4£-

SjHjuef. ASSUMING tAfrAatt -ftlZ mcMM^f
£6<aAd /OoriaZ fhP APPLICATION •£ g&cliVCD

a±jdlLj!il!j^^
Aoric£ T)iD A)o~r 5T/tf£ frtf S<$L£ of APML
X QJfo APP&W&,

YUl 7 *"&>/, u)A6 CAtcffi} Aa)D £ 660-f
A G>p$ of ltt£ 6T/W>£D f/l£D pQCMAe^f ib
hH£ D/6 fact All?). j^H\ Cfgf. of 66£P/c£
At tAST&CTei) 1f> $Q.

WA&A f /2&:£iv&i> Pkf /Oofic£ of DgcKcDs)6
<riL0) Vl&fcT APPEAL t A3SCAA6D M°>
PiLlriG OF <M£ DtiO&TfQM&d APPfAL MAD
&&d _A56i6tiU) A J)l£&cr APPEAL A-fMkS

(/dor rut our- of-riMe appeal) t:tMf£
A L£ff£& LAST 3€A& 1b MfHDPAis) A3 APPEAL
o/O. S A65uAep iUC Oaf-of-TiAC ApPeftL
MAD 6££/C> 1/Mfa) ca&c of 6uoiec x fitefi
/MM //J DetAL Cou&l

S-j^mJK^ropit6 q£_jl^£i6£
MrfM 1tt£ WPqa)& hocKCf /JuAP££ ro
ifo Coatf of AfPfAL6

i'a -muG -To fiGtkc rms all our
Atib Get MS CAGC oa) tf\C PtGttf TZAC&

Pim£ &£&*£ AS £Mo& iaJ as
/Oof UaJD&2572a)D)a)6 jtiC /OOTICZ uJAS
A66iGfQ£D Yo -PUC Ot£fcf'l'lA£ APPEAL.

m



&i6cpm(»^
OA - _ .. (i _ .|A

l°UASi_„ ^i6M6-uA/eD_ ife yjfirfcAl
Joi- g£f04^TlEMU?A &A -ilAC QUU'qX'XjM.

CA^ATAMP. fi^^„^ii._^_.^^_ oA _J?^_
cvu) /4/1/OL fhtM SACK Xo A& , 3a5p L&T
/ii /ti>0U>j So X £&*)? £d /^jMo/ee of
XUiSMjMjAGl

FlzASe coMfcr Me if xmuMq^g
m A$LiCAf)oX> PoA msa^c^S M>eAL^
JA 6X1LL i^Q££ Co^VM^nM^A^ MAS
^„fe&) 6P^^. M X OpPAect

1 M(Z &tvl^ tdo7ic£ XHAX £ Mve
MP^I^-XoXM CouPf of AMAjLS udHtcM
ACCoADJyOG• XoQ>u£f_M(^S 16 AAPBALLD

dm&li°M£d AfiPfAL, X D/D 7M/S Xft/^Kl/OQ
M APPM- AmiCAT^^
Xh A ufieP/oA CouAX AAD dtSIZtcr &TT$

_. S Mo MttfD MLX 60. A 6mP
6JtiH Xtil mLPoAG Poacet AmS^. AXfrcntu)
XX H*5 PcA A X>l6C£efiOydAP<3 AfiPCAL-

60



So AS of iu\5 lerf&l Xh€ Qua- of
fi/AC APPEAL /6 Qf£&»)im Aa)D mMl5S£J)

X MAY6 a)Q T^ocMfX A)uA6&e ^)£X OJ
fHC J)}6CP£f/QA)A/?X APPEAL APPLicATjoA X
(X>AiX Xo 6C DtAJlED oi£ GZANX6D

y: 4z£ aJqu) (JH0& r <p>taas> ^jpa
XtilS M^^up PiU^G OUTof Xut WA*

T>L£PP>C Po&G)f£ /*teT ik HuMAaIP
t 7>ipA)'r Pecave Aa)vXmis)G Afru? m<3
i£tfcjL Xo wi-mPAuJ m APPmi of xa<*
QuX-QfrtAt APPEAL, AN ^ouGHT aJoXMIjJG
Adoaf i P u±U£A X pec&i/eD Xhc DooceT
AuMtA.

xx oJ/ti so cukc xo m$ Piujfr xhp;
muefic^A/23 APPLic4Ti*a) . £ XfiouOHf if u)/fc
Xo i% XUP AtMJ DqOLX a)UA6££ . <n X -fooK off
cud sXapXQ) tA3 PiUNG APiePS AcartPjNG
Xo Xtt£ NoficC vf doCKefiNG P.*L£4_

X Moft This UXftA Ci£m up Xms
MlSaAD££SX/b<)Dl/d& Oa) M$ f/LI^G

&£*>P£cff(ALV$

#

2)M£l1q£M5oA.
3iv3(o3-if

C£aJTPaL£.P tT-4
Hboo fuLXoN Mill PA.
AACoN}GA 3/20%



Court of Appeals
of the State of Georgia

ATLANTA, August 21,2015

The Court ofAppeals herebypasses thefollowing order:

A15A2306. DAVID ROBERSON v. THE STATE.

David Roberson was convicted of rape and kidnapping with bodily injury in

1994. We affirmed his convictions on appeal. Roberson v. State, 219 Ga. App. 160

(464 SE2d 262) (1995). Years later, Roberson filed a pro se motion for an out-of-

time appeal, which the trial court denied on February 5, 2014. Roberson filed a

notice of appeal from the trial court's order on June 27, 2014. We lack jurisdiction

for two reasons.

First,"[a]n out-of-time appeal is ajudicial creation that serves as the remedy for

a frustrated right of appeal." Kilgore v. State, 325 Ga. App. 874, 875 (1) (756 SE2d

9) (2014) (punctuation omitted). Because Roberson has already had a direct appeal,

he is not entitled to an out-of-time appeal. See Simmons v. State, 276 Ga. 525, 525,

n. 2 (579 SE2d 735) (2003) ("The denial ofa motion for out-of-time appeal is directly

appealable when the criminal conviction at issue has not been the subject of direct

appeal."); Jackson v. State, 273 Ga. 320 (540 SE2d 612) (2001) (defendant "not

entitled to another bite at the apple by way of a second appeal").

In addition, even if the order denying Roberson's motion for an out-of-time

appeal is directly appealable, Roberson's notice ofappeal is untimely. Under OCGA

§ 5-6-38 (a), a notice of appeal must be filed within 30 days after entry of the

appealable order. The proper and timely filing of a notice of appeal is an absolute

requirement to confer jurisdiction on this Court. Rocha v. State, 287 Ga. App. 446



(1) (a) (651 SE2d 781) (2007). Here, Roberson filed his notice of appeal 142 days

after the order was entered.

For these reasons, we lack jurisdiction over this appeal, which is hereby

DISMISSED.

Court ofAppeals ofthe State ofGeorgia
Clerk's Office, Atlanta, 08/21/2015
/ certify that the above is a true extract from

the minutes of the Court ofAppeals ofGeorgia.

Witness my signature and the seal ofsaid court

hereto affixed the day and year last above written.

J&fUF&rffa ., Clerk.


